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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



Plaintiffs, 

V. 

DONALD H. RUMSFELD, SECRETARY 
UNITED STATES DEPARTMENT OF ' 
DEFENSE, ef a/., 

Defendants. 



Civ. A. No. 05-2183 (EGS) 



DECLARATION OF HAROLD A. SCHAITBERGER 

I. HAROLD A. SCHAITBERGER, hereby declare as follows: 
1- I am over the age of eighteen and competent to testify to the facts 
contained in this Declaration from my personal knowledge. 

2. I currently serve as the General President of the Internationa, Association 
Of Fire Fighters, AFL-CO (lAFF). , have heen Genera, President since September 1 
2000. The lAFF is a plaintiff in the above-captioned case. This declaration states 
matters known to the lAFF as a party in this litigation. 

3. The lAFF is an unincorporated labor organization with its principal 
headquarters at 1750 New York Avenue. NW, Washington, DC 20006. The ,AFF and 
.ts local affiliates are the exclusive bargaining representative of approximately 3 500 
employees who are employed by the United States Department of Defense 
("Department of Defense") and/or the agencies within the Department of Defense 
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4. On behalf of these employees, the lAFF and/or its affiliates have 
negotiated coliective bargaining agreements with the Department of Defense and/or one 
of its agencies. These collective bargaining agreements govern the terms and 
conditions of employment for the employees covered by the agreements. These 
collective bargaining agreements include terms that were negotiated under 5 U.S.C. § 
7106(b) and that establish procedures with respect to the exercise of management 
rights and/or appropriate arrangements governing the impact of the exercise of 
management rights. There are approximately 75 of these collective bargaining 
agreements currently in effect. 

5. These collective bargaining agreements will be severely impacted if the 
Department of Defense implements the final regulation establishing the National 
Security Personnel System. 

6. I am attaching true and correct copies of certain excerpts from some of the 
above-referenced collective bargaining agreements as exhibits to this Declaration. 
These agreements establish currently applicable conditions of employment, and are 
applicable to Department of Defense employees in collective bargaining units 
represented by the lAFF and/or one of its affiliates. The agreements establish currently 
applicable conditions of employment either because their original expiration dates are in 
the future; their original expiration dates have been extended to future dates by 
agreement; or the agreements, though expired, have not been superseded. Most of the 
terms stated in the agreement excerpts are identical or similar to terms of many other 
agreements establishing currently applicable conditions of employment of bargaining 
unit employees represented by the lAFF and/or its affiliates. 
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7. The attached excerpts are examples of procedures negotiated by the 
parties with respect to the exercise of management rights, as welt as negotiated 
appropriate arrangements governing the impact of the exercise of management rights. 
These excerpts are illustrative of the types of negotiated procedures and appropriate 
arrangement the parties have negotiated; they are not exhaustive. 

a. Exhibit 1 contains excerpts of the "Command Labor Agreement" 
between the Air Force Materiel Command (AFMC), Wright-Patterson Air Force Base. 
Ohio, and the lAFF (on behalf of Local F-88). For example, Article 4, section 2 of that 
agreement preserves the right for both parties to negotiate procedures and appropriate 
arrangements as permitted by Chapter 71 of Title 5 of the U.S. Code. Article 11 
includes Informal procedures for amicably resolving unfair labor practices. Article 14 
contains provisions regarding training and formats for regular testing. 

b. Exhibit 2 contains excerpts frpm the Negotiated Agreement 
between the U.S. Department of Commerce, National Institute of Standards & 
Technology and lAFF Local F-161. For example, Article XXI! provides that a 
department vehicle will be provided to on-duty employees assigned to training. 

c. Exhibit 3 contains excerpts from the Negotiated Agreement from 
between Commander, Navy Region Northwest and the lAFF (on behalf of Local F-282). 
For example, Article 3 of that agreement preserves the right for both parties to negotiate 
procedures and appropriate arrangements as permitted by Chapter 71 of Title 5 of the 
U.S. Code. Article 13 contains extensive appropriate arrangements and procedures 
with respect to training of employees. Article 14 includes provisions for the promotions 
of employees. 
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d. Exhibit 4 contains excerpts from the Agreement between Rock 
Island Arsenal, Rock Island, Illinois and lAFF Local F-292. For example, Article 12 
includes procedures for promotions of employees. In addition. Article 13 addresses 
appropriate arrangements for physical fitness time, and Article 14 addresses 
maintenance priorities for department equipment and other safety matters through 
appropriate arrangements. 

I declare under penalty of perjury that the foregoing is true and correct. Executed 
on thisf££l_ day of November, 2005. 




Harold A. Schaitberger 



4 
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Exhibit 1 
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lAFF/AFMC COMMAND LABOR AGREEMENT 
Al^yjCLH 'T^^LE OF CONTENTS 

L PROVISIONS OF LAW AND REGULATIONS 

2. RECOGNITION AND UNIT DESIGNATION 

3. RIGHTS OF THE EMPLOYEE 

4. RIGHTS OF THE EMPLOYER 

5. TQM 

6. UNION RIGHTS AND REPRESENTATION 

7. DISCIPLINARY ACTIONS 

8. ADVERSE ACTIONS 

9. GRIEVANCE PROCEDURE 

10. ARBITRATION PROCEDURE 

1 L ULP INFORMAL SETTLEMENT 

" SaXNT™"" ™ "•'»""'^™N or .ECOTUTION - CH.NGBS DUR.NO TH. TERM OP 

13. HOURS OF WORK 
H. TRAINING 

15. STATION UNIFORMS FOR THE FIRE FIGHTERS 

16. DUES WITHHOLDING 

17. OVERTIME 

18. LEAVE POLICIES 

19. PROMOTIONS/DETAILS 

20. POSITION AND PAY MANAGEMENT 
2L REDUCTION-IN^FORCE (RIF) 

22. PERFORMANCE APPRAISAL 

23. AIR FORCE CIVILIAN DRUG TESTING PLAN (AFCDTP) 

24. CONTRACTING OUT 
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25. HEALTH AND SAFETY 

26. INJURY COMPENSATION 

27. JOB RELATED MEDICAL AND PHYSICAL PERFORMANCE 
EVALUATIONS FOR FIRE FIGHTERS ^^mance 

28. CIVIC RESPONSIBILITIES 

29. COMMUNICATIONS 

30. GENERAL PROVISIONS 

31. FIRE FIGHTING ASSISTANCE DURING MUNICIPAL JOB ACTIONS 

32. LOCAL SUPPLEMENTS TO THE COMMAND 
LABOR AGREEMENT 

33. FURLOUGH 

34. DURATION 

MANAGEMENT NEGOTIATING TEAM 
UNION NEGOTIATING TEAM 
SIGNATORIES 

APPENDIX I (AFMC FORM 949) UNION/EMPLOYEE OFFICIAL TIME PERMIT 
APPENDIX 1 1 (AFMC FORM 196) lAFF STANDARD GRIEVANCE FORM 
APPENDIX III (AFMC FORM 192) EXCHANGE OF KELLY DAYSmMfi' 
APPENDIX IV (AFMC FORM 98) RESPONSE CONFIRMATION 
NOTES: 
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ARTICLE I 
PROVISIONS OF LAW AND REGULATIONS 



SECTION I: PARTIES 

This Command Labor Agreement (CLA) is between the Air Force Materiel Command (hereinafter referred to as the Employer) and 
the National Office of the International Association of Fire Fighters (hereinafter referred to as the Union). Moreover, it is 
executed pursuant to the exclusive recognition of the National Office of the International Association of Fire Fighters (lAFF) as 
the certified bargaining agent for the consolidated bargaining unit of employees defined in Article 2 and employed by the Air 
Force Materiel Command (AFMC), Wright-Patterson Air Force Base, Ohio. 

SECTION 2: PREAMBLE 

a- The public interest demands the highest standards of employee performance and the continued development and 
implementation of modem and progressive work practices to facilitate and improve employee performance and the efficient 
accomplishment of the operations of the Air Force Materiel Command, Therefore, the provisions of the CLA will be interpreted in 
a manner to promote the requirement for an effective and efficient Fire Department 

b. The Following articles constitute tile entire agreement, and there will be no side agreements or understandings, 
written or implied, other than those conditions of employment made under Article 12 of this agreement and those local 
supplement agreements expressly authorized by this agreement. The parties have had full opportunity to raise any and all 
issues during negotiations, and the articles of this agreement are comprehensive and represent the sum total of the terms and 
conditions which the parties agree to abide by for its duration. 

SECTION 3: CONFORMANCE TO LAW AND REGULATIONS 

a. It is agreed that the CLA and the local supplements thereto are subject to the provisions of applicable existing 
or future laws and regulations of appropriate authorities, including policies set forth in the Federal Personnel Manual, other 
government- wide regulations, and regulations of the Department of Defense. The terms of this Agreement will govern in the 
bargaining unit in case of conflict between the terms of this Agreement and any USAF regulations or policies issued 
subsequent to the approval of this Agreement. 

b. Should any part or provision of this Agreement be rendered or declared invalid or illegal by reason of an 
existing or subsequent law, regulations or ruling of proper authority, the invalidation of such part or provision of this 
Agreement shall not invalidate any of the remaining parts or provisions of this Agreement, and they shall remain in full force 
and effect 



ARTICLE 2 
RECOGNITION AND UNIT DESIGNATION 

SECTION I: COVERAGE 

a. Included: All eligible employees in the Fite Protection Branch at; 
( I ) Tinker AFB, Oklahoma, 

(2 Robins AFB, Georgia, 

(3) Wright-Patterson AFB, Ohio. 

(4) Kelly AFB, Texas, 
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The Union agrees to accept all eligible employees as members without discrimination as to race color ..r • 

national origin. ""Mmimaiion as to race, color, religion, age, sex, or 



SECTION 6 



and to promote the fall realization of equal employment opportunity The Emntover ^nrf th. n „ \ 

campai^ to eradicate prejudice on the basis described in ZTil • , " """ '°"'^"'=' ' continuing 

affecting working condition "" '" ™P''^"'^«'"g P«'-^o™'el policies, practices and matters 



ARTICLE 4 
SECTION , RIGHTS OF THE EMPLOYER 

The Employer retains the right; 

p...- ^ whichlli,, opeJoT- bTl::*' *'""""'°"' "" """• '° """"""^ ^ - " '^'=™ "• 
^j.^jjj. ^^^ ^'"^ '■^^P^'^t to filling positions, to make selections for appointments 

(a) Among properly ranked and certified candidates for promotion; or 

0>) Any other appropriate source, and 

(4) To take whatever action may be necessary to carry out the agency mission during emergencies 

c To determine the numbers, types, and grades of employees or positions assigned to any organizatLTuM v sbn 
work project, or tour of duty, or on the technology, methods and means of performing wor^ subd.vs.on, 

SECTION 2 

Nothing in this Article shall preclude the Employer and the Union from consulting and/or negotiating- 

a. At the election of the Employer, on the numbers, types, and grades of employees or positions assigned to anv 
orgam.at.onal subd.v.s.on. work project, or tour of duty, or on the technology, methods' a^d means of perfo™ fg wT' 

b. Procedures wh.ch the Employer will observe in exercising any authority under this Article; or 

c. Appropriate an-angements for employees adversely affected by the exercise of 
any authority under this Article by the Employer. 



ARTICLE 5 
TQM 



SECTION 1 



The Employer and the Union recognize that the Total Quality Management (TOM) ohilosonhv „f r 

.mprovement through employee involvement is an important too. ^n succelfal miS^ Lc^ntent"' T^^ aSH 
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b. Any dispute over the application or interpretation of an arbitrator's award, including remanded awards shall be 
returned to the arbitrator for settlement. 

c. The arbitrator's award shall be binding on the parties and implemented upon 
receipt, unless appealed. Eifter party may file exceptions to an award in accordance with applicable rules and regulations 
Arbitrator awards subject to judicial review will be considered on the same basis and under the same rules as if the award had 
been a decision under an appellate procedure. 



SECnON 8 



TTie fee and expenses of the arbitrator shall be bom equally by the Employer and the Union. The cost of a shorthand reporter o 
transcript, where such is mutually agreed upon by the parties or requested by the arbitrator, shall be shared equally by the 
parties Absent mutual agreement, either party may unilaterally request that a transcript be prepared, but must bear all costs 
incurred m its preparation. But any party subsequently receiving a copy of a transcript of an arbitration hearing must pay fifty 
(50) percent of all costs incurred in the preparation of such transcript. 



ARTICLE ] 1 
ULP INFORMAL SEITLEMENT 



SECTION l:PURPO.SE 



TTiis Article sets forth procedures for processing unfair labor practice allegations under 5 USC 7116 before such allegations are 
fonrially filed with the Federal Labor Relations Authority under its rules. The express intent of the parties is to facilitate infonnal 
discussion concemmg alleged unfair labor practices and enhance the possibility of informal resolution thereof, before Such 
allegations are formalized before a third party. 



SECTION 2: APPLICATTON AND COVRRAnp 



The procedures set forth herein will be applied when either party alleges that the other party has violated a provision of 5 USC 
71 6; however. allegaUons involving Section 7116(b)(7)(A) are exempt from this Agreement. These procedures shall also apply to 
unfair labor practice allegations raised between subordinate activities of the Employer and Locals of the Union. 



SECTION ^: . RIGHTS UNDER LAW 



The procedures set forth „, this Article shall not negate either party's right under 5 USC 71 to allege violations of Section 71 16 of 
tha Title before the Federal Labor Relations Authority in accordance with its rules. However, where the parties execute a 
^eltlement agreement resolving a particular allegation, that allegation shall be precluded from fiirther processing before the 



SECTION 4: PROCEDURES 



a. Where a party to this Agreement believes that the other party has engaged in any act prohibited by 5 USC 7116 
that chargmg party must notify the responding party of an in.en, to file an unfair labor practice charge with the Federal Labo; 
Relations Authority, Such notification must be received by the responding party at least 17 calendar days prior to the filing of 
such charge with the Authority. Alleged violations of Section 7116(b)(7)(A) of 5 USC 71 are exempt from this requirement and 
Shall be processed in accordance with applicable rules of die Authority. 

b. Where the Local Union is the charging party, written notification will be served upon the acti vity Labor Relations 
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Officer Where the activity is the charging party, the activity Labor Relations Officer shall serve the Local Union President 
Where the fAFF/AFMC Council is the charging party, written notification will be served upon the AFMC Labor Relations 
O0icer- Where the Command is the charging party, the AFMC Labor Relations Officer will serve the lAFF/AFMC Council 
Chairman or designee, 

c. The written notice must contain a clear and concise statement of the facts constituting the aileged unfair labor 
practice, including the time and place of occurrence of die particular acts, any supporting documentation, and the specific 
provisions of Section 7116 alleged to have been violated. 

d. At the activity level, the activity Labor Relations OMcer may meet informally with the Local Union President to 
discuss the alleged unfair labor practices. Such meeting shall normally take place within 10 calendar days of receipt 

of written notice by a responding party as provided above. Any such meetings at tile Command level will be held only upon 
mutual agreement. 

e. When a discussion is held, a determination will be made as follows; 

(1) The issue. 

(2) Facts leading to the alleged ULP. 

(3) Identity of the witnesses the charging party desires to be contacted. 

(4) Arrangements for further discussion between the parties, 
f The responding party may then fact find the case and develop informafion 

regarding the alleged ULP. 

g. The party notified of an unfair labor practice allegation as provided in 
SubseeUon (a) of this Section shall render a decision to the charging party within 15 calendar days of receipt Of Such notice. If 
the facts support the proposed charge, remedies will be decided. If the parties are unable to resolve the matter, or if the 
responding party fails to issue a written decision within the time limits provided herein, the charging party may then pursue the 
matter before the Federal Labor Relations Authority in accordance with its rules, 

SECTIONS: TIME LIMITS 

Where a charging party becomes aware of an alleged unfair labor practice less than 30 days prior to the expiration of time limits 
for filing an unfair labor practice charge concerning that allegation before the Authority, this Article shall not operate to prevent 
such timely filing with the FLRA. However, where such occurs as a result of lack of knowledge on the part of the charging 
party, written notice must be provided as soon as possible prior to the filing of a charge with the Authority. 



SECTION 6: ENFORCEMENT 

Disputes over interpretation and application of this Article shall be resolved exclusively under the Negotiated Grievance 
Procedure- 



ARTICLE 12 

MATTERS APPROPRJATE FOR CONSULTATION OR NEGOTIATION 
CHANGES DURING THE TERM OF THE AGREEMENT 
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pursuant to Article 12 of this Agreement. 
SECTION 2 

fegoultion! "'"''"""' '^"' ""''''"^ '^'"' "'''' '""'' "^""'^ '"'^ '"'" ''"'^^' ""P'"'^^^'^ ""'^^^"^^'^ '■»'• '««=«' ^"PP'-"i^"t 

SECTION 3 

This Article is expressly authorized for local supplement negotiations. 



ARTICLE 14 
TRAINING 



SECTION 1 



a TTie Employer and the Union agree that training and development of employees in the Unit are important in 
accomphshmg both the m.ssion of the Employer and fte Federal career goals of the employee. TT,e Employer willti L 
promote, and mamtam adequate training program which are consistent with the needs of AFMC. Whenever possible 
employees will be provided information on relevant fire fighting schools. A reasonable effort will be made by the Employer to 
determme whether to send employees to such schools. TT,e parties agree that each employee is responsible for applying a 
reasonable amount of personal time and effort to keep abreast of the changing technology of hisAer Occupation 

b. Both parties agree to encourage employees to take advantage of training and educational opportunities TTie 
Employer agrees to permit unit employees to attend training Courses during their duty time Without loss of pay or leave 
pursuant to apphcable regulations providing: The, Employer has determined that the course is job related; the request has 
been subm.ttod and approved in advance; and fte employee can be spared from his/her regular duty assignment, 

c. The Union agrees to support and endorse (raining conducted for the purpose of evaluating and improving the 
Employer's capability to react to emergency situations. 



SECTION 2 



It IS agreed that a test of job knowledge provides a measure of job capability. Written tests will be given by tnie-false or multiple 
choice questionnaires whenever these forms are compatible with the objective of the test. Purpose of the test will be made 
taown and available study reference lists will be made available. Consideration will be given to the views and comment of the 



SECTION 3 



Management has the right to train and assign work anytime during the tour of duty. However, make work training is 
discouraged and will not be assigned as punishment, reprisal or harassment. A monthly twining schedule will be posted and all 

C hrlTZl "'"Ttl ' ' ?" ''f "^ '"'^^^- ^^ ^"'''" "'" •« ^^^^ » writing of the authorized designee 
C^^g may be required because of weather conditions (extreme cold, extreme heat, high humidity and high winds). availSilitv 
of achties, ava.lab.hty of aircraft, etc. An ambulance and crew will be physically present, as far as possiWe, during hot training 



drills. 
SECTION 4 



TTie Employer shaH provide counseling, training and guidance to all employees in an effort to assist them to remain cuirent in 
their assigned positions, and, insofar as possible, for the purpose of assisting their career development. 
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SECTION 5 



When an employee of the bargaining unit is assigned to any position in which the employee has had no previous or recent 
expenence, he/she w.ll be g,ve„ a reasonable training period in which to become proficient, a. deemed necessa^ by 
management. ■' ■' 



SECTION 6 



The Employer agrees to continue to maintain a department library consisting of fire prevention films, books, periodicals 
1 echmcal Orders, Trade journals, etc., for employees' self-development and technological advancement and the state of ie 
art, which may be checked out by bargaining unit members for their use. 

SECTION 7 

The Employer agrees to maintain adequate facilities necessary for support of the approved training programs, 
SECTION 8 

a. Once the Employer has identified a training requirement which requires TDY, and more than one employee is 
considered by management to be equally in need of the training, the TDY assignment will be offei^d to volunteers from that 
group by semonty m descending order. If there are no volunteers from that group, the assignment will be given to thelealt 

b. Exceptions may be made for hardship reasons in the following manner: 

th». h./ K K K ^^\ ^^P^°y""' "l"'' submit a request to the Fire Chief, in writing, within five working days of being notified 
that e/she has been selected to attend a training course. Only emergency hardship requests will be accepted by the below 

panel after the five work day limit. ^i^/w 

(2) The request must contain the specifics as to what the hardship consists of 

(3) The Fire Chief will immediately refer the request to a panel consisting of 

two members, one member designated by the Employer and the other by the Union, The panel will render a decision on the 
request wuhm two eight-hour working days of receipt ^t^^^sion on me 

, . . . ^"^^ ^"^ ^' ""^'"^ ^^ ^'^'''^ '^"*^''' ' '^^^^ ^^^^^^«"' ^^^ ^^tt^^ ^^^J ^e referred to the Base Fire Marshal or 
designee for a final decision. 

course at the earliest pLsible date.^"' """'" ''"''' ' '"'*'" ""''"" "'" '^ "'^^'"'^'' '° ^'^' ""^ ^^^ '^P^ '^--S 
panel considering hifl request. ^' """'" "'""''"' "'^ '"'^"^ ""'"°" "^^ ""' ^^""='P^'^ ^ ^ P^^' --"- - ^^^ 



Procedure, 



(7) Complaints arising from this system are excluded fram Article % The Negotiated Grievance 



SECTION 9 



Job related training opportunities will be offered without regard to race, religion, color. cr.ed, national origin age 
disability, politjcal/or union afRJiation or any other non merit factor ^ ' "& ^ 



sex. 
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xhiDit 2 
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EMPLOYEE-MANAGEMENT 
COOPERATION 



Negotiated Agreement 
Between 



^•^' I>EPARTMENT OF COMMERCE 
NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 



and 



INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS 

LOCAL F-161 



OCTOBER 3, 1994 
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otiiers. TTie EmpJoyer shaJl make every reasonable effort to utilize bargaining 
unrt employees wth physical limitations within the Fb. Pn>tection 0^7 
accord^ce w.th agency needs and ..quirements. The procedures ^forth in 

non ioh U^',!'"' "' "^"'^'^"^ « ^ ^PP«-^ to both onZn 
non- Ob related illnesses or injuries which .^ui,^ medical ^strictions Thr 
employee ,s requuied to provide complete medical infomiation detailing the 
empl^ee's phy.cal limitations and what duties the employee c^^l^'c^IlL 



ARTICLE XXII. Travel 

Sec. 1 . Employees will be transported or reimbursed by the Employer in 
accordance w.th applicable regulations for all work relL travel 

pTdt^n^lZT'r''" ""' "^'''""^ "'* transportation from the 
fjre station and NIST fixed posts while on duty. 

Sec. 1 The Employer agrees that for any training approved by management a 



ARTICLE XXni. Awards for Ideas, 
Efficiency and Service 



T^e Employer supports the letter, spirit, and intent of the Government 
Employees Incentive Awards Act which authorizes the gifting of awards to 
employees who contribute to impn^ving Government o^ons or who 
perform special acts of services in the public interest. TTie use of Incentive 
awards .n an integral part of the NIST Per^nnel Management progi^ 



ARTICLE XXIV. Snow Emei^ency 



13 
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Exhibit 3 
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Commander Navy Region Northwest 






NEGOTIATED AGREEMENT 

BETWEEN 

COMMANDER NAVY REGION 

NORTHWEST 

And 

INTERNATIONAL ASSOCIATION 

OF 
FIRE FIGHTERS 

April 2001 
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ARTICLE 3 

MATTERS APPROPRIATE FOR 

CONSULTATION OR NEGOTIATION 

The EmpCr tm nT'T? I,'"" .^""'"'^ '""' '"= AGREEMENT. 
AGRFPMFMT „ , '""li»te"lly change any provisions of this 

f w1™ fhl l"c"elro"f ,r r"r^"'«"r '"'"=''=^ ^ ■^-^""^ -^^^ 

ODDorfuniVv ft ^ ''"™ "'^ ""= Employer without affording the Union the 

rpC"Sti: ofX" rnie'T t^ :tt '''^°' '-^ "-"-* -^ 

regulation. ^ '"'*°'" consistent with law and 

ttlJnTon >™^tttiiC5^ AGREEMENT will preclude the Employer and 

'■ ?sL*„^eH ;'„"'"'""• '^^"""^ ^^'^"^ "l employees or positions 

duty or on th.Trf' °"'" '"b,""™'™. ™--k Project, or tour of 
duty, or on the technology, methods, and means of performing 

b. Procedures which the Employer will observe in exercising any 
authonty under this AGREEMENT: or =xercismg any 

c. Appropriate arrangements for employees adversely affected by the 
exercise of any authority by the Employer. ^ 

fnT'Z: '■ ""'S' """^"^ °'"''' AGREEMENT, consultation is defined as 
any dialogue either written or oral, between the PARTNERS and untS 

?1?TnIrI theCr"" ° ""'"^"^ "-^■"'"'^ compromise btweentt 

a1 s3r^r'= -»° "^- h7T:in":nhi: 
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AGREEMENT .haU be tl dulv .itlT"';""™ "" application of this 

representative fo, the Unio: .^^^tBtt^r^TjI eI"^" 'T"'"^' 
and/or his/her desienafprl v^t..,.. ^- ^. "T^"^*^;' -^^^^ and Jsmergency Services 

official . avS:srtT.sssr:':i/t!7irt\"a^^^^^^^^^^^^ 
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ARTICLE 13 
FIRE DEPARTMENT TRAINING 



the mission of thrEmpToyer and Si F ? 'T°'''"' ^" accomplishing both 

The Employer wm TeveTop^^ote'tf L^^^^^^ 

programs that are consistent with f^o ^j'^ ^^^"t^in adequate training 

and « accordance wXlplJcl^e tg^^^^^^^^^^ T^ ^^^^^^'"-^ 

provide unit members with inZZ f ^''^^*^'°"«- ^^e Employer agrees to 

schools conducted 5 hXartm"^^^^^^^^ ^^^^^^^^^ ^^^ ^^^ting 

Federal State and Countv ort.nt f f "^^' ^^P^^t^^^nt of the Navy, 

the Employer to send e^tol^^^^^^^^^^^ A reasonable effort will be madeT^ 

The PARTNERS supports tr« /nil fn^' ^^ "° ''''^ *° *^^ employee, 
to enroll in these courses foj self d"!.? "'^ '""T'^^' "" ""^^ ^"^Pi^^^es 
Service. Training directed bj tt E Jn ^^^^'^k n\^ '^' ^"^'^ ^^ ^^^ federal 
employee is in I TT^LlJair ^<^^omplished while the 

PARTNERS agree that each ^""^ ^ '"'' '°'' *° *^^ employee. The 
reasonable amount f Uonal tTme^':^ " f/'r ''' ^^^^^-^ ^ 

changingtechnologyofhxXroccuprtL ''''^' '° '^^^ ^'^^^^^^ ^^ '^^ 

al'd%7uirnafo;r^^^^^^^ ^^ ^^^^ ^^-"*^^^ ^^--mg 

attend tra.mng courses Su^^g their du^Xe'SoTf "^^"^'"^^^^ '^ 
providing: The Employer has determined thTttr.. ' "l^^^ °' ^""^^ 

request has been submittpH «rJ ^ *® '^"'''■^® '^ J^"^ related; the 

be spared from hirr"^:ru1arduraX^^^^ ^"^ ''' ^^^^^^^ ^ 

Fighting, Hazardous Materll W 5i t *'°" °" ^^^ ^'^^^^'^^ of Fire 

Rescue 'bperatTonsfoftelploy^^^^^ ''^'^^^^ ^^— -^ 

advancement. employees self-development and technological 

Section 3 The Human Resources Office and/or th.i. a ■ . . 
representative for those PTYinio,.^^. ^iuc-e ana/or their designated 

regarding training and devZnmP . f^-"^'' '''^'^' mformation 

counseling. ^ development opportumties may provide career 

ctdr an ^::^'^:z;^^^::^ irr'"'''' 't "-^^-- -^^^ 

needs and requirements o^the I^roVartteT"^^^^^ 

permitted to submit commpnt« .r.^ ^/epartment. The Union will be 

needs to the Director C and Emel/''"?"''"^''^ ' ''^^'^'^^ ^--i"^ 

completion of the anma Arat in^ T'^ ^"^''"^ ^°" consideration prior to 

tne annual traimng needs survey." The Union will be supplied 
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with a copy of the completed annual "training needs survpv" „nnn . t 

addition, the Employer a^mp* m ^o- ^ *"^& "^^f^ survey upon request. In 

education program shall include but is not iLit^Hf^ ff -l ™"""'""S 

and/or relevant training (through outs de sou2,W f ""! *' """'"^'^ 
needed basis In addition^, pn ^°"™=> ^ """ employees on an as 

develop an int^c^Td'^iW SaTm'iTTroX^ ^tTetS ^h^^" '"' 
requirements of the Fire Department. P"^"^^^"" ^^^* "^^^^^ ^he mission 

Section 6. Pursuant to DOD 6055 fi-M «n Fiv-:^ n^ 4. . , 
required to participate in the DOn P,-.. Il department employees are 
Program as a supSent to t^e G^^^^^^^ ^J™^ Certification 

rSo^iLt^rpr r^'s - *-- — ^.ts^r™ pied 

a. Furthermore, the PARTNERS aeree that tK-. j;- • , 

^^"a^ips*?trrpi^*-r^^^^^^^^ 

be dedTaW to'Sf ■""" '^'^^ ^"^ *^' employeriM 
oe aeaicated to self-improvement through active narticioation in 

these programs. Consequently, the pJimBBS have agted t^ 

My support the Department of Defense [DOD? fLT and 

eoTsmTH r"^ '^-"fi-*" P«>S>-am outline! in DoSi 
6065.6M and other relevant employee development opportunitie" 

b. Recognizing the challenges presented by these training 

XTsThf Shirt Fire Department's Partners^ Committ::"sha1 
duaress tne short and long term training strategies relafinsr m th^ 
implementation of the DOD Fir, fnd Emeie:;"1ervi*: 
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Certification Program and other rplpvanf a i 
requirements, with the commitmenfto development 

(1) Obtain adequate funding to support the DOD 
Certification Program. Funding shall be provided for 

mLZ r''' '"' ^^"^"^^^ f^^^ii^-^' trainS 
traimng aids. The Employer agrees to provide the 

material computer equipment and other traimng aids 

(2) Provide policies/procedures designed to keep 
employees current and to give the employees the 
opportumty to be eligible for future promotions 

'■ cIpabfli^v''T^^' ' '''' "^''^ ^"°"^^d^^ P--des a measure of job 

£^clTcZT r"T'^ ^''^ '^' °^^ Fi^^ ^"d Emergency 
beivices Certification Program will normally be given by true false 

whttLthTs: f"'*'"'"' ^"'^°^ completio/queLonnalrer "' 
PuZe of tt: t^^^^^^^^ "^*^ ^^^ objective of the test. 

rpfpr^^L 1- . unl " ^^ ""^"^^ ^"°^^ ^"d available study 
^n!7n I "^^^^ ^' "^"^" available. Written tests generated 
locally and not connected with the Certification Program wUIHp 
given by true/false or multiple-choice questionnaires whenever 
these forms are compatible with the objective of the tesf Th! 
purpose of the test shall be made known a^d ava^^aWrstudy 
reference hsts shall be published. ^ 

d. The Employer has the right to train and assign work anvtime 
during the tour of duty. However, "make work" training l 
discouraged and will not be assigned as punishmen renrLl o. 

posted and the Director. Fire and Emergency Services or his 
designee will approve all deviations. The Union J 11 L L a • 
writing of the authorized designee. Changes Tay te requtd " 
because of weather conditions (extreme cold, extreme heat Wh 
EZ;f ' ^f ^^'^^^--ds), availability of facilities ec The 
ambu?anL J "'^' the necessary arrangement to have an 
ambulance and crew on site during five fire training drills. 

. I" the event the ambulance and crew needs to resnnnH fo . , , 
emergency, the live fi.e training driU sha^U W rrate'd T.^^Sy 
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such time as the ambulance and crew can be physically present on 
f. The Employer agrees to provide and maintain a Hbrarv consisting 

selHevelopment and technological at™S"^ 
Partnership Committee wiU identify what training niaterial i, 

g. P^ Employer agrees to maintain and/or provide access to «H.« f 

dSpir *"^ "" "" '"' ~ "'-*-»' theT ::;e"ef ^■' 

'■ thn:;:;e?hlTa7noteTi" '^ ''"'^"^'' *" ""^ P"^'"™ " ^ich 

piu^^ue nas naa no previous or recent exDerienrp ha/^hc. ..r^n 

be g.ven a reasonable training period in whichToSme protrent. 
j. Job related training opportunities will be offered without re„«rH ,„ 
amuation. Union affiliation or any other non merit factor. 

re^ZLif^^^^- ?' ^7'°^- -"' -aintain training 

^n be p.„ded ^oT^^r^i^::^::^:^^:^ 
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PREAMBLE 



Sr;i° Sr^tLral;;e?S^^^^ ^^^«- statute. 5 use 

between the Rock Island ArsenarRock Island Zofch^' 'f "'^'*"*® "" agreement by and 
and Local F-292 of the IntemSal AssiS^^ hereinafter referred to as the Employer 

Union. This agreement iS ed Tr^tfourSant^^^^^^^^^ ^'^^*^''' ^^^®'""«^^ '^^^''^^ ^o as the 
code Chapter 71 on DecemSriQ^Ss'T^^^^^^ 9-"*-<^ -der 5 U.S. 

m^ttrc^veTd^b^^^^^^^^^^^^ *n the administration of ail 

laws and the regulations of ap^atfau hoSn^^^ ^^ "^''^^'"9 '' ^"^"^^ 

regulations in existence at the Le thlLnrTrm^^^^^ 'ncluding published agency policies and 

published agency policies rndSSreq^^^^^^^^ 
authorities, or authorized by the te^rms of I l^^ol'^lZ^^^^^^^ 

m^aZntZte^^^^ -"' have the full force and effect of 

Island Arsenal. Emergency Services Division, Directorate of Public Works, Rock 
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ARTICLE 12 
PgOMOnONS AND PLACFMFMTg 



or membership in a Union. afnuation. marital status, sex, national origin, age, 

intent of governing regulations. candidates in accordance with the spirit and 



intent of governing regulations. 
Section 4. 



b. All vacancy announcement, shall ncrnnally open on Monday and close on Friday. 

organl/a.ion"nor,r"rpo^S=SL™^^^^^^ 

be used in filling subsequent ScLfo^fnprinH„f *^r""' ""'^^ announcement may 

Closing date of the ^'^'^oun^^eZ"ZTe:,!^:f-,^::S,r.^^^^ >^^ 

page afh^SSSSl'' '""' °" ''' ""'"'" ''"^°™^' °"-L™ «=™L) web 

resume w„.ng sKllls. A separate Memorandum ^f Agr^ZTt^^ ^^.f^^tn^^L 

^. ^n^Ttl>^:^i^7lZt^^t^\Z%'"''r'"'' -^"-t "^elr rating for 
counseling and guidance to any eSe SedTnpSh^ f "" P™"'''^ ^PPropnate 

order to improve the employees cSopportu„!tilf °' "°' '^'^"'^ '°' <"°^'>°"- '" 

^f£4irngSsriu1eVSSb d°e\"cSrwr ^^^ h^^^^^ ='"**'^ ""^ »'" 
Personnel Management physical reaul Pm»„,! Th? ,, ^ '^'^""^ '° ™=' Offl<=e of 

reduction-ln-force or inlS mmmav^!C?»IS' T!,'"'^"'^^ individuals involved in 

fighting position " ^^"^ ^"'®'^^'' ""^ '^"'^ Department In a non-fire 



26 



0667 



Case 1 :05-cv-021 83-EGS Document 1 2-9 Filed 1 1 /23/2005 Page 31 of 34 

SSic T.ZT'l^;^X'".J^!,tr^!ilT''''^.' '"'''''' P-'''°- '0 include 
required training to be'ceSd at^ramed^s 7ll r„:'r hT ' ^"^^^^f""/ =°mplete the 
their former positions in the Fire and ErTer^nArl P™''''^».''.*e opportunity to return to 
the program who cannot be p Loted Su« n, r'^^' ""°"- ^'^P'OV^^ selected for 
for waiver in accordance w^7o™mmem S SgSo"nf '' '''"""'"' "'" "' ""^'^«^«^ 
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ARTICLE 13 



established by the Employer ^ Performing physical training requirements as 

su,«oie^t.STe::iSrar.Te';:^^^^^^^^^^^^^ 

minWperiod or ulISThrsSbVlTe fo^d^^^^^^^^ "^'""^ *^ "''^"^'^ 6°- 

received duSjX'e^iSnaTdThysl^.TSnrno'o ' "? "1 '""'""''^ °'*^«*- '^« -" « 
standby time. '^ ^' ^'^'"'"^ P«"°d «' i' an employee is exercising during 

f. Employees will be required to provide their own exercise clothing and shoes. 

^lii *rum"tTeTK;tttS'yap f .^^^ "^S--' "^^^'^ 

the bargaining unit should par^dpaSTn ,he program " ^^S"la"ons. All employees of 
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ARTICLE 14 



SAFETY 



Section 1 . The Employer will continue to make every reasonable effort to provide and maintain 
safe working conditions for employees in the unit It is agreed that safety is a collective 
responsibility of the Employer and the employees. The Union will cooperate with the Employer 
by encouraging employees to observe all safety rules, requirements, and regulations in the 
performance of their assigned duties; to report promptly to their supervisors all observed 
unsafe practices or conditions; and, if injured on the job, to report the injury to their supervisors 
immediately. 

Section 2 , The Employer agrees that all emergency equipment assigned to the operation of 
the Fire Department will receive top priority in maintenance, to assure that the emergency 
equipment will be in a safe operating condition at all times. The Employer shall provide for 
testing and inspection of the structural integrity and safety of all apparatus and equipment 
utilized by the fire protection/inspection sections. The results of these tests will be made 
available to the Union upon request The Employer agrees to take prompt and appropriate 
action when unsafe conditions involving apparatus and/or equipment is reported to or 
observed by the Employer New and replaced equipment will meet applicable standards. 

Section 3 . The Employer agrees that during the winter season, the Arsenal Fire Station 
premises will receive equipment access priority in snow plowing, sanding, and salting. 

Section 4 . Unsafe Conditions. When an employee feels that he is subjected to unsafe or 
unhealthy conditions, other than fire protection and fire prevention duties, which by their nature 
are recognized to be inherently hazardous, he will report the circumstances to his immediate 
supervisor The employer will take prompt action on the employee complaint. If the complaint 
cannot be resolved through management channels within the organization, the Safety Office 
(SMARI-SF) will be contacted to make an orvsite determination of the reasonableness of the 
complaint All action taken as a result of an employee complaint will be a matter of written 
record. 

Section 5 . The Parties mutually agree to fully support initiatives developed to provide 
educational information to employees in the Fire and Emergency Services Division, Directorate 
of Public Works, Rock Island Arsenal designed to increase awareness and understanding of 
AIDS (Acquired Immune Deficiency Syndrome). 

Section 6 . With the ongoing concern toward the spread of infectious diseases, the employer 
agrees to provide for the protection of bargaining unit employees to include provision of 
disposable gloves, micro shields, protective aprons, and adequate eyewash for response at 
any type of medical emergencies where the handling of the victim may be cause for concern. 

Section 7. Protective clothing furnished to bargaining unit employees will be in accordance 
with the requirements of OSHA and NFPA standards. Employees shall be responsible for the 
condition of items furnished and the return of such items as required by the Employer. 
Equipment utilized by unit employees will be in accordance with NFPA 1500 standards. The 
Employer agrees to replace/repair or decontaminate protective clothing and equipment. 
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Section 8. The Employer agrees that employees exposed to infectious diseases, hazardous 
substances, toxic fumes, epoxy paint, radiation, etc., shall be given an appropriate physical 
evaluation as soon as practical The Employer will maintain an up to date hazardous material 
exposure record for all bargaining unit employees. The employer agrees to provide the Union 
a copy of this record upon request with the employee's written consent. 

Section 9. The Employer and the Union agree that in an effort to promote safety and infectious 
disease control that the department will appoint a Safety Officer and an Infectious Disease 
Control Officer. 

Section 10. Rehabilitation During Emergency Operations. The Employer shall maintain an 
awareness of the condition of bargaining unit employees operating within their span of control 
during emergencies and ensure that adequate steps are taken to provide for their safety and 
health. The command structure shall be utilized to request reief and reassignment of fatigued 
crews. The incident commander shall consider the circumstances of each incident/hazardous 
stand-by and make suitable provisions for rest and rehabilitation of bargaining unit members 
operating at the scene. These considerations shall include medical evaluation and treatment, 
providing food and fluid replenishment (at no cost to the employee) and relief from extreme 
climatic conditions, according to the circumstances of the incident 
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